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Supporting access to justice through the costs process

What are pro bono costs orders? Your jurisdiction

When a party receives free legal Legal basis: Sections 194-194B Legal
representation and wins their case, Services Act 2007 and CPR 46.7

you can order the losing party to

pay costs to the Access to Justice Where you can make orders

Foundation—just as you would .
award costs in any other case. Courts in England and Wales

e County Court, Family Court,
High Court, Court of Appeal
e They level the playing field by (civil division)
putting privately funded parties at  Supreme Court (civil appeals)

risk of adverse costs
Cost-bearing Tribunals

o They fund free legal services for . . . )
people who need them e First Tier Tribunal, Upper Tribunal

o Employment Tribunal, Employment
Appeal Tribunal

These orders serve two purposes:

Manolete Partners v White [2024]
EWCA Civ 1558
o Competition Appeal Tribunal

Key principles

o Assess costs normally. Evaluate what costs would have been awarded if the
representation had been fee-paying. Award the equivalent amount as pro
bono costs.

e Any period of free work counts. The order can cover any period when free
representation was provided, even if only one lawyer on the team worked pro
bono. Normal costs can still be awarded for fee-paid work.

e Summary assessment works well. Summary assessment is encouraged and
operates the same way as for standard costs orders.

o Fixed costs still apply. Where fixed costs apply, pro bono costs follow the
same framework.



Four steps to making the order

© 1. Review the costs schedule

The pro bono party should file a statement showing:
« What work was provided for free

e The equivalent cost at their normal rate

Unless fixed costs apply, assess this the same way you would for fee-paying
representation.

© 2. Assess the appropriate amount

Determine what costs you would award if this were fee-paying work. That's the
amount to order as pro bono costs.

© 3. Make the order

Suggested wording: “The [party] must pay costs for pro bono representation on
or before [date] to the Access to Justice Foundation (7 Bell Yard, London, WC2A
2JR), [summarily assessed at £, ] [or] [to be assessed on the standard/
indemnity basis if not agreed].”

The payee must be the Access to Justice Foundation (the prescribed charity
under the Legal Services Act 2007).

O 4. Standard procedure applies

The winning pro bono party notifies The Access to Justice Foundation with a
copy of the sealed order and the payor's contact details.

e Settlement and consent orders: Pro bono costs can be included in settlement
agreements and consent orders. Parties accepting Part 36 offers can still
apply for Pro Bono Costs Orders.

e The impact: The Access to Justice Foundation distributes recovered costs to
frontline legal advice services across England and Wales. Your orders directly
support access to justice for people who cannot afford legal help.

Legal representation improves case outcomes and makes better use of court
time. Pro bono costs orders ensure this vital work can continue and grow.

Questions?

Get in touch: costs@atjf.org.uk
Find more information: www.atjf.org.uk/pro-bono-costs-orders

Access to Justice Foundation 7 Bell Yard, London, WC2A 2JR
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