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[bookmark: _Toc212191764]Pro Bono Costs Orders 
Skeleton Argument 
Pro bono costs awards are available in civil cases where the successful party had free legal representation. Pro bono costs can be ordered by the court, cost-bearing Tribunals or included in a settlement. 
Pro bono costs represent a vital source of funding for the Access to Justice Foundation, which distributes the funds to agencies and projects to support the provision of free legal help to those in need.
The availability of pro bono costs awards can also be helpful to pro bono clients, as they put the other side at a costs risk. 
This “Skeleton Argument on Costs” should help make it easier to seek pro bono costs orders. Please feel free to adapt the following template as necessary for your particular case. We have tried to ensure that this template is accurate at the time of production, but this should not be relied upon as legal advice.






SKELETON ARGUMENT ON COSTS
IN THE [insert name] COURT 				Claim No. [insert number]
BETWEEN:
[insert title of proceedings]
_______________________________________________________________
       SKELETON ARGUMENT OF THE [CLAIMANT/DEFENDANT]
_______________________________________________________________

Pro bono costs[footnoteRef:1] [1:  This skeleton has been drafted for use in civil courts (other than the Supreme Court).  The power is also available in tribunals and the Supreme Court, but references will need to be changed to section 194A and 194B of the 2007 Act respectively.] 

1. The [Claimant / Defendant] has been represented for [the whole / part ] of these proceedings pro bono.  The [Claimant / Defendant] accordingly seeks a pro bono costs order.
2. Section 194 of the Legal Services Act 2007 provides that, where a party to proceedings is or was represented by a legal representative free of charge, in whole or in part, then the Court may order any person to make a payment to the prescribed charity in respect of that representation.   
3. [Pursuant to section 194(2) of the 2007 Act, the section applies even if that party is or was also represented by a legal representative not acting free of charge.][footnoteRef:2] [2:  Only to be included if the representation was in part paid and in part pro bono.] 

4. This court is one of the courts to which section 194 of the 2007 Act applies, by virtue of section 194(10) of that Act.[footnoteRef:3] [3:  The identified courts are the county court, the High Court and the civil division of the Court of Appeal] 

5. The prescribed charity is the Access to Justice Foundation (the “Foundation”), whose objectives are to receive and distribute financial resources to be utilised in helping to provide pro bono legal advice or assistance to those who need it most, e.g. through advice centres and law centres.
6. Section 194(3) of the 2007 Act provides that, in considering to make such an order and its terms, the Court must have regard to whether, had the representation not been free of charge, the Court would have ordered the person in question to pay costs and in what amount.  
The procedure relevant to pro bono costs orders is set out in CPR r. 46.7.  This entitles the court to order payment to the Foundation of a sum equivalent to all or part of the costs that the paying party would have been ordered to pay to the party with pro bono representation in respect of that representation had it not been provided free of charge.  The court may conduct a summary assessment or order a detailed assessment.[footnoteRef:4]  [4:  In a case where fixed costs apply, this paragraph should be amended to reflect CPR r. 46.7(1)(a), i.e. that the court may order the payment to the Foundation of a sum no greater than the costs specified in Part 45 to which the party with pro bono representation would have been entitled in accordance with the Part and in respect of that representation had it not been provided free of charge.] 

7. In addition, PD 46, paragraph 4.1, provides that where an order for pro bono costs is sought, the party who has pro bono representation must prepare, file and serve a written statement of the sum equivalent to the costs that party would have claimed for legal representation, had it not been provided free of charge. PD44, paragraph 2.14. makes clear that a pro bono costs award must not include a claim for VAT. Such a statement has been duly served on [date] and is annexed to this skeleton.
8. In summary, as MacDonald J explained in Mahmoud v Glanville & Anor (No 2)(Pro Bono Costs Order) [2025] EWHC 2395 (Fam) at [15]:
[bookmark: para15]A pro bono costs order reflects the financial value of the free legal help provided and the amount is based on what a paying client would recover. The costs cover any period when free representation was provided. Any costs order should provide that payment is made to the prescribed charity, namely the AJF, pursuant to s.194C of the 2007 Act. The objectives of the AJF are to receive and distribute financial resources to be utilised in helping to provide pro bono legal advice or assistance to those who need it most, for example through advice centres and law centres (see the White Book, paragraph 46.7.1).
9. It is submitted that, in the present case, the Court would (leaving aside the question of pro bono representation) have ordered the [Claimant/Defendant] to pay costs pursuant to CPR 44.2 because:
[Set out the arguments as to why a costs order would be appropriate in principle, e.g. the party with pro bono representation was the successful party.]
10. The court is, in those circumstances, invited to exercise its discretion to make a pro bono costs order in favour of the [Claimant/Defendant].  That discretion should be exercised having regard to the legislative purpose of the section, which was explained by the Court of Appeal explained in Manolete Partners plc v White (No 2) [2025] 1 WLR 1094 at [20] per Snowden LJ as follows:
The legislative purposes of section 194 are relatively easy to see. Before the introduction of section 194, a privately funded party who was litigating against a person who was represented pro bono had the tactical advantage that they were not exposed to the usual risks of an adverse costs order. The introduction of section 194 was designed to put the parties on a more equal litigation footing by exposing the privately funded party to a similar risk of adverse costs. In addition, the identification of a charity as the beneficiary of an order under section 194 and the designation of the [Foundation] makes clear the intent that orders under the section should provide a source of funding to support organisations involved in the provision of free legal help to a wider cross-section of the public who might be in need. 
The Foundation advises that it is of considerable assistance if the court can, where possible, assess the quantum of costs summarily. This would avoid the need for the Foundation to secure legal representation for the purposes of conducting a detailed assessment, which could, in itself, be a costly exercise. The White Book notes, at paragraph 46.7.1, that it is “expected that summary assessment will be the norm in pro bono cases.”
[Include any points regarding the quantum of costs for the purposes of summary assessment.]
The proposed order is in the usual form, which reads:  "The [party] must pay costs for pro bono representation on or before [date] to the Access to Justice Foundation (The Access to Justice Foundation, 7 Bell Yard, London WC2A 2JR), [summarily assessed at £____] [or] [to be assessed on the standard /indemnity basis if not agreed]."
Pursuant to CPR 46.7, a copy of an Order awarding pro bono costs must be sent to the Foundation within 7 days. This is also provided for expressly in the draft Order attached.
[Name of advocate]
[Date]
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